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BEFORE THE ARIZONA CORPORA 1 iuii ~ ~ ~ ~ D I U ~  

COMMISSIONERS 

SUSAN BITTER-SMITH- Chairman 
BOB STUMP 
BOB BURNS 
DOUG LITTLE 
TOM FORESE 

IN THE MATTER OF THE PETITION OF 
ARIZONA WATER COMPANY FOR 
INCREASE OF AREA TO BE SERVED AT 
CENTRAL HEIGHTS, ARIZONA 

DOCKET NO. W-01445A-14-0305 

NOTICE OF FILING 

Attached to this filing is Arizona Water Company’s (“AWC”) responses to the City of 

Globe’s (“Globe’’) first set of data requests (with Globe 1 .S and 1.9 removed since AWC was 

responsive to those data requests). Globe is filing AWC’s responses to the data requests so that it 

can be discussed at the procedural conference scheduled for April 28,2015. 

RESPECTFULLY submitted this 27fh day of April, 201 5. 

Arizona Corporatron Commission 
DOCKETED 

Y 1 

Garry D. Hays / 
The Law Offices of Garry D. Hays, PC 
1702 East Highland Avenue, Suite 204 
Phoenix, Arizona 8501 6 
ghay s@lawgdh.com 
Attorney for City of Globe 

APR 2 7 2015 

mailto:s@lawgdh.com
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ORIGINAL and thirtezn (1 3) copies of the 
foregoing filed this 27 day of April, 2015, with: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy oithe foregoing hand-deliveredlmailed 
This 27 day of April, 2015, to: 

Lyn Farmer, Chief Administrative Law Judge 
Hearing Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Chief Counsel 
Legal Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Hirsch 
Bryan Cave LLP 
One Renaissance Square 
2 North Central Ave., Suite 2200 
Phoenix, Az. 85004-4406 

fi By: Chante e Herget 

2 



Water Company's General Obiections: 

The City has taken the position that the relief it requests is based solely on the 
allegation that the Commission made a "niistake" in granting Arizona Water 
Company 5t certificate of convenience and necessity ("CC&N") in the disputed 
areas in 7 961 and that the relief is justified under A.R.S. 540-252. At the oral 
argument of Arizona Water Com~any's motion to dismiss on March 4, 2014, 
while facing the question of whether the City was seeking a revision to the subject 
CC&N 011 grounds of mistake tinder 540-252 or deletion of the disputed areas for 
post-1961 events under James P. Paul v. Arizona Corporation Commission, 137 
Ark. 426, 671 P.3d 404 (1983). the City statcd the sole basis for its action is that 
the coinmission made a "mistake" in granting Arizona Water Company a CCN for 
the disputed areas in 1961 and relief is ':justified" under A.R.S. 540-252, and thus, 
the City, not Arizona Watcr Company bcars the burdcn of proof. Consequently, 
discovery directed to Arizona Water Company's provision of public utility water 
service post- I961 has no relevance to and is not likely to lead to the discovery of 
admissible evidence of the 1961 facts that are now the focus of t h s  case. Arizona 
Water Company objccts to discovery of post-2961 facts that do not bear upon the 
City's theory of its case on this basis. 

The City, not Arizona Water Company, is the Petitioner in this matter. Arizona 
Water Company objects to Data Requests along the lines of "provide us evidence 
supporting our claim that . . . ." It is not up to Arizona Water Coinpany to prove up 
the City's casc; it is incumbent on the City to properly plead and then meet its 
burdcii of proof and persuasion on each element of its claims. 

Arizona Water Company reserves its objections to facts and documents covered 
by the attorney-client and attorney-work product privileges. 



A. 

April 13, ~ 0 1 ~  

o v ~ ~ e  ~ o c ~ ~ ~ n t ~ ~  ~ v i ~ e n ~ ~  s ~ p p ~ ~ t i n ~  or refuting the City's 
e disputed area as 

See General Objections. Arizona Water Company additionally objects to GLOBE 
1.1 because it is vague, ambiguous 'and overbroad by not listing any specific 
allegation or fact to "support or refirte" from a lengthy and rambling Petition. 

... - .. -"I .... --- ""_ 

psovided by: William M. Garfield 
President and Chief Operating Officer 
3805 North Black Canyon Highway 
Phoenix, AZ 8501 5 
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, 

A. 

ater ~ o ~ ~ a n y  employees who 
have knowledge of the 

is list should inelude at a 

Without waiving its General Objections, Arizona Water Company states that there 
are no irurrent Arizona Water Company employees that have worked in the Globe 
area since 196 1. The most knowledgeabIe cmployees concerning the listed topic, 
other than Arizona Water Company's officers, are past and present managers for 
the Miami Division, which includes the disputed areas. Since 1961, managers 
have includcd: (1) George lhrig (deceased), manager from 1955 to 1989, (2) Jerry 
Dexel, manager from June 1, 1989, to September 9, 1994, (3) Mark Kicren, 
manager from October 1, 1994 to January 1, 2004, and (3) Freddy Rios, manager 
from January 1,2004 to present. 

-7-----"------ _ _ _ _ _ ~ - ~ "  
Responsc p''ov1ded by: 
Tit1 e : 
Address: , 

William M. Gafkld 
President and Chief Operating Officer 
3805 North Black Canyon Highway 
Phociiix, AZ 85015 



A. Sc?e General 0 bjections. This data request seeks information wholly unrelated to 
the issue of whether the City was providing service within Arizona Water 
Conipany's certificated area prior to 1961. Arizona Water Company krther 
objects to GLOBE 1.3 because it is vague, anbiguous, overbroad and unduly 
burdensome, and constitutes a blanket request seeking information completely 
wxelated to any conceivable issue in the Petition. 

---""_. . --- 
Respo11se provided by: 
Title: 
Address: 

William M. Garfield 
President and Chief Operating Officer 
2805 North Black Canyon Highway 
Phoenix, A%, 8501 5 

3734 15.210340607 4 



 ion that Globe was not sewing 
areas. 

See General Objections. The City, not Arizona Water Company, bears the burden 
of proving this allegation, and as of yet the City has not come forth with 
admissiblc evidciice of this allegation, Without waiving the foregoing objection, 
based on Arizona Water Company's research and analysis, the City of Globe was 
not providing water service to the disputed areas in 1961. Related facts and 
evidence were provided in Arizona Water's notice of claims to the City dated 
August 1,2012 and June 3,2014. 

---------__x-.-.-..-~-,.- 
~~s~~~~~ providcd by: 
'1 'i t 1 e : 
Address: 

Frcdrick K. Sclmeider, P. E. 
Vice ~ ~ e s i ~ ~ n ~  Engixleeriiig 
3805 Nctrth Black Canyon Highway 
Phoenix, AZ 850 15 



12. See General Objections. Ikrther, the request for inforniation concerning “some 
other entity” is irrelevant to the City’s theory o f  the case. Without waiving the 
foregoing objections, to the extent the dah reqwst seeks an admission or denial 
that the City was providing water scwice in the disputed area in 1961, there has 
been no evideiicc presented of same by the City and Arizona Water Company has 
been unable to uncover any such evidence, and therefore denies Ihe allegation. 

--- -- 
~ ~ e s ~ o ~ ~ ~ e  provided by: Fredrick K. Schneider, P. E. 
’Me: Vice President - Eiiginceriiig 
Address: 3805 North Black Canyon Highway 

Phoenix, A2 85015 



S 

April 13,2015 

A. Set. General Objections. Arizona Water Company does not bear the burden of 
provi~ig a negative--the City must prove that it was providing service in 1961 
versus AWC being obligated to disprove that proposition. Arizona Water 
Co ipmy objects to GLOBE 1.6 la the extent that it seeks coiifidential 
infomation protected under the attorney work-product doctrine. Withont waiving 
the foregoing objections, Arizona Water Company directs the City to its response 
tQ GLOBE 3.4. 

~ .Il)i-̂-.--LIIII ----.------- 
Rcsponsc provided by: Frcdrick K. Schueidcr, P. E. 
Title: Vice President - ~ t ~ ~ i n ~ ~ ~ i ~ ~  
Address: 3805 North Black Canyon Highway 

Phoenix, AZ 85015 



A. See Cicneral Objections. This data request has no relation to the events of 1961 
that are at issue in this case. 

-- -~ 
esponse ~ r o v ~ d ~ d  by: William M. Garfield 

President and Chief Operating Officer 
3805 North Black Canyon Highway 
Phoenix, AZ 850 15 

Ti'ipIe: 
~ a d ~ ~ ~ s :  



April 13,2015 

A. See Gciieral Objections. This information has nothing to do with the City’s 
claims in this case or the basis for reopening the case under A.R.S. $40-252. 

-- - 
Response provided by: 
l’itie: 
Address: 

William M. Garfield 
President and Chief Operating Officer 
3805 North Black Canyon Highway 
Phoenix, M 85015 

77741 5.210340607 I I  



c S 

April 13,2015 

de all requests fur s~~~~~ AWC has received from land within 
areas. This should ~~c~~~~ ~ ~ s ~ ~ ~ c e ~  w h ~ ~  AWC refused service 

a. See Ge~ieral Objections. ‘This iiiforniatioii has nothing to do with the City’s 
claims in this case or the basis for reopening the case under A.R.S. 840-252. 
Witliout waiving the foregoing objection, Arizona Water Company states that as 
to requests for service in the northern disputed area, see the information provided 
to the City in Arizoiia Water Company’s notice of claim dated June 3,  2014. 
Arizona Water Company has not received a request €or service in the southern 
disputed area likely because the City is unlawfully providing service in that area 
and the customers have formed the impression that the City i s  thc provider. 

--- 
Response provided by: Fredrick K. Scluleider, P. E. 
Title: Vice President - Engineering 
Address: 3805 North Black Canyon Highway 

Phoenix, A 2  8501 5 



A. See General Objections. This inforniation has nothing to do with the City’s 
claims in this case or the basis for reopening the case under A.R.S. $40-252. 
Wi thoul wdivjiig the foorcgoing objection, Arizona Water Company directs the 
City to its responses to Staft’s first and second set of data requests dated February 
5, 2015 aid February 18, 2015, respectively. Spccifically, see Arizona Water 
Company’s responses to STF 1.4, STF 1.6, STF 1.7, STF 1.9, STF 2.2, and STF 
2.3, as ~vcll as their accompanying attachments. 

--_I-------_- -- __.I_ ̂- ___ 
Kesyatise provided by: Fredrick K. Schxider, P. E. 
Title: Vice President - Engineering 
Address: 3805 North Black Canyon Highway 

Phoenix, A 2  8501 5 
7714 I5.2;034050? 13 



ey decided the CC&N 

A. See General Objections. Arizona Water Company denies GLOBE 1.13. There is 
no evidence that any error or mistake occurred. In addition, to the extent the City 
is able to establish any error, the City is not entitled to the relief it seeks for the 
reasons set forth in Arizona Water Company’s briefing on its motion to dismiss 
this proceeding. 

I 1111 -- - -- - II____ - - ---_---1 I ~ ~ _ _ I  ---- ~ - ~ -  
Responsc ~ ~ o ~ i ~ ~ ~  by: 
11th: 
Address: 

William M. Garfield 
President and Chief Operating Officer 
3805 North Black Canyon Ilighway 
Phoenix, AZ 85015 

r 7 .  

777115 2/0340607 14 



S 

April 13,2015 

e in g~anting the Decision 
in 1961. 

A. See General Objections. The City bears the burden o l  proof on this allegation; 
Arizona Water Company docs not have the burden of disproving it. The 
Commission’s file is no longer avtilable and Arizona Water Company believes 
that all fact witnesses are deceased. 

- -  --- - --_ - -~-- 
~~~~~~~~ provided by: William M. Garfield 
Titfc: President and Chief Operating Officer 
Address: 3805 North Black Canyon Highway 

Phoenix, AX 8501 5 
777415 2i031.0607 15 



April 13,2015 

A. See General Objections. This information has ilothing to do with the City’s 
claims in this case or the basis for reopening the case under A.K.S. g40-252. 

______”  

espo~ise provided by: W i ~ ~ i a ~  M. Garfield 
President and Chief Operating Officer 
3 805 Noi-tli Black Canyon Highway 

Title: 
Addl-tXi: 

. Phoenix, AZ 8501 5 
7774 15 2ifJ.140607 16 



C proposes a dollar amount that is 
~~e~ for lost revenue. all back up material of how AWC 
~ ~ r i v ~ ~  at the dollar ~ ~ ~ ~ n ~ ,  the ~ ~ t ~ o d ~ ~ o ~  used to ascertain that number 

w~~ ~~~~~r~~ the ~ u ~ ~ e ~ . .  

A. See General Objections. This infomatioil has nothing to do with the City's 
claims in this case or the basis for reopening the case under A.R.S. $40-252. 

_ 1 ~ -  - ~ - - ~ -  --- f I I 

Responsc provided by: 
Title: 
Address: 

William M. Garfield 
President and Chief Operating Officer 
3805 North Black Canyon Highway 
Phoenix, AZ 8501 5 

77741 5 210340607 17 



G 

~ ~ v ~ ~ e  a list of the ~ u ~ g ~ ~ ~ ~ ~  t serves in the disputed areas. 

A. Sc?e General Objections. Without wrziving these objections, Arizona Water 
Compmy directs the City to its responses to StafFs first set of data requests dated 
February 5 ,  2015. Specifically, see Arizona Water Company’s responses to STF 
1.8 and 1.9. 

--- ~~ -_l~________l____ .I__ 

~~~~~~~~~~ ~ ~ ~ v i d ~ ~  by: Freduick K. Schneider, P. E. 
Title: Vice President - Engineering 
Address: 3 805 North Black Canyon Highway 

7771 15.210340607 

Phoenix, A 2  8501 5 
18 
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A. ‘%e Gcneral Objections. Without waiving this objection, the map referred to in 
this data sequest was received by Arizona Water Company’s Phoenix Office on 
August 20, 1981, as evidenced by the date stamp in the lower right hand corner. 
Xt appears to have been last updated by the City of Globe or its consuttant on 
December 1 0, 1980, as cvidenced by the revised date in the lower IeEt hand corner 
of the map. 

ep311sl: provided by: Fsedrick K. Schneider, P. E. 
Title: Vice President - Engineering 
Addsess: 3805 North Black Canyon Highway 

Phoenix, AZ 85015 
Is) 



n m u ~ ~ c a t ~ ~ n ,  ~ ~ ~ c ~ r ~ ~ ~ c  or otherwi 

be and the disputed areas 

A. See Cknerd Objections. This information has nothing to do with the City's 
claims in this case or the basis far reopening the case uidcr A.R.S. $40-252. 
Further, Arizona Water Company objects to this data request to the extent it seeks 
attorney -client privileged cotninunjcations and attorney-work product. 

----------_I"_ - " - " _ _ . ~ - _ _  I"- Response provided by: Williani M. Garfield 
'Titfc: President aiid Ch id  Operating Officer 
A ~ ~ ~ ~ ~ ~ :  3805 North Black Canyon Highway 

Phoenix, AZ 8501 S 
71791 5 2 ; ~ ~ ~ ~ ~ ) ~ ~ j 7  20 



c s 

pril 13,2015 

be. This request includes any 

A.  Scc. General Objections. This information has nothing to do with the City's 
claims in this case or the basis for reopening the case under A.R.S. 940-252. 
Ftirther, Arizoria Water Company objects to this data request to the extent it seeks 
attorney-clicnt privileged communications and attorney-work product. 

- - -- -"-----.__ll"..-" - - - - - - - - - ~  -.xxI.__IIIIIx--.----- ~ - - ~ ~  
esponse provided by: William M. Garfield 

Addrcss: 3805 North Black Canyon Highway 
Phoenix, AZ 8501 5 

7774 15.2~031060 1 21 

~ Title: President and Chief Operating Officer 


